IT 4723 Exam Question Pool

Chapter 1:

1. Explain legal positivism
2. Explain how legal realism is different from legal positivism
3. Give an example of natural law in our system of governance
4. Describe the difference between public law and private law
5. What is the difference in procedural law and substantive law?

6. This dual system of government present in the US is called ____, which is a governance structure whereby the federal government and the state governments coexist through a shared poser scheme. State laws may not conflict with federal laws 

a. Nationalism
b. Federalism
c. Republicanism
d. Socialism

7. The US Congress is made up of ___ and ___
a. House of Representatives
b. Legislative Assembly
c. Senate
d. Executive Branch

8. T/F: Common law is judge made law.

9. ___ is a system of laws under which the people and the government are bound, which allows predictability and restraint of government action.
a. Civil law
b. Rule of law
c. Jurisprudence
d. Common law

10. ___ is a system of laws under which the people and the government are bound, which allows predictability and restraint of government action.

	
	a. Civil law

	
	b. Rule of law

	
	c. Jurisprudence

	
	d. Common law



11. Several statutes protect consumers in financial transactions. For example, the ________requires lenders to accurately provide information concerning the costs involved in offers of credit.

a. Load Act
b. Securities Act
c. Truth in Lending Act (TILA)
d. Credit Loan Act

12. T/F: In at least one state, employers (in relation to their employees) have a duty to avoid conduct that creates a foreseeable risk of harm to others.

13. (T/F) You cannot be prosecuted if you do not know that a law exists or understand the law.

Chapter 2:

1. (T/F) Legislative power is allocated to Congress, which is made up of the Senate and the House of Representatives.

2. Article __ of the Constitution allocates legislative power.
a. I
b. II
c. III
d. IV

3. Article __ creates the executive power.
a. I
b. II
c. III
d. IV

4. (T/F) Executive power is allocated to the President of the United States and makes the president responsible for creating the laws passed by Congress.

5. Article III establishes a separate and independent ____________, which is in charge of applying and interpreting the law. 
a. Executive
b. Legislative branch
c. Argumentative branch
d. Judiciary

6. The __ branch is the only unelected branch of the government
a. Judiciary
b. Executive
c. Legislative
d. Corporate

7. (T/F) Federal judges have life tenure and can only be removed through impeachment. 

8. (T/F) Congress can control the judiciary by determining what cases they hear and how they are organized. 

9. Describe what is meant by a constructionist judge.

10. Describe what is meant by judicial activists.

Chapter 3

1. In a criminal trial case, there is the ___ and the defense at two tables facing the judge in a court room.
a. Plaintiff
b. Prosecution
c. Judiciary
d. Victim

2. In a civil trial case, there is the ___ and the defense at the two tables facing the judge in the court room.
a. Plaintiff
b. Prosecution
c. Victim
d. Judiciary

3. The ___________ established the United States of America. It provided a central federal government with limited powers, including the power to wage war, but not the power to raise its own taxes or regulate commerce.
a. Plaintiff
b. Prosecution
c. Judiciary
d. Victim

4. Individual who represent themselves are called ___ litigants
a. Pro independents
b. Lawyers
c. Pro se
d. Counter

5. (T/F) The requirements for lawyers on civility, honesty, and fairness are all written to ensure that lawyers represent the very best aspects of our judicial system. Let’s say, for example, a client admits to his lawyer that he is guilty or liable in a case. The client then wants to testify under oath that he is innocent. Although a lawyer cannot tell anyone what her client has told her, the lawyer is also prohibited from knowingly suborning perjury. The attorney must either convince the client to not testify, or withdraw from the case. 

6. A ______is a group of citizens convened by the prosecution in serious criminal cases to simply determine whether there is probable cause to believe that a crime has occurred and whether it’s more likely than not that the defendant in question committed the crime.
a. local jury
b. grand jury
c. hung jury
d. petit jury

Chapter 4

1. A common method of dispute resolution that avoids many of the challenges associated with litigation is __________________.
a. voir dire
b. debate
c. alternative dispute resolution
d. litigation

2. _________ is a method of alternative dispute resolution (ADR) that retains power to resolve the dispute to the parties involved. No outside party is vested with authoritative decision-making power concerning the resolution of the dispute
a. Negotiation
b. Litigation
c. Mediation
d. Arbitration

3. _______ is a method of ADR in which parties work to form a mutually acceptable agreement; often working with a third party to help with the process, although the final agreement is formed by the parties themselves; or the process is abandoned. 
a. Negotiation
b. Litigation
c. Mediation
d. Arbitration
4. Another type of in-house arbitration program is a(n) ____________office. These stations generally hear complaints from stakeholders, such as employees or customers; attempting to resolve the issues before they escalate into more formal complaints.
a. Negotiator
b. Ombudsman
c. Mediator
d. Sheriff

5. The proposed ________________would invalidate mandatory arbitration clauses in employment and consumer disputes, as well as in disputes arising from civil rights violations.
a. Mediation Act of 2018
b. AI Franken Act of 2016
c. Arbitration Fairness Act of 2009 (AFA)
d. None of the above

Chapter 5
1. The ___________ established the United States of America. It provided a central federal government with limited powers, including the power to wage war, but not the power to raise its own taxes or regulate commerce.
a. Constitution
b. Articles of confederation
c. Bill of rights
d. Amendments

2. The ___________ established the United States of America. It provided a central federal government with limited powers, including the power to wage war, but not the power to raise its own taxes or regulate commerce.
a. Constitution
b. Articles of confederation
c. Bill of rights
d. Amendments 
3. 	The Oregon Death with Dignity Act case illustrates how a state, in exercising its police power, can actually grant more civil rights to its citizens than the federal government does or wishes to. Additionally, a critical limitation on the state police power is that it cannot interfere with Congress’s power to regulate interstate commerce. This concept is known as the ________________because it restricts the states’ abilities to regulate commerce, rather than the federal government’s.
a. Prohibition
b. Power to regulate
c. Civil rights act
d. Dormant commerce clause
4. Essay question: The First Amendment states that “Congress shall make no law abridging the freedom of speech,” however, there are certain times when freedom of speech is not allowed -- give at least one example of when this might be the case. 
5. To establish a guideline for courts to use in answering equal protection cases, the Supreme Court has established three standards of review when examining statutes that discriminate. The three standards are known as _______ scrutiny, ________ scrutiny, and ______ scrutiny.
a. Minimal 
b. Explicit 
c. intermediate
d. strict
6. Under this standard, government needs to put forth only a rational basis for the law—the law simply has to be reasonably related to some legitimate government interest.
a. Minimal
b. Intermediate
c. Strict
d. Explicit
7. The _______scrutiny test is reserved for cases where the government discriminates on the basis of sex or gender. Under this test, the government has to prove that the law in question is substantially related to an important government interest.

a. Minimal
b. Intermediate
c. Strict
d. Explicit

8. The _______ scrutiny test is used when the government discriminates against a suspect class. Under this test, the government has to prove that the law is justified by a compelling governmental interest, that the law is narrowly tailored to achieve tahat goal or interest, and that the law is the least restrictive means to achieve that interest.

a. Minimal
b. Intermediate
c. Strict
d. Explicit

Chapter 10

1. List at least 5 differences between criminal law and civil law.

2. To be convicted of a crime, someone must possess the required criminal state of mind, or _______

a. mens rea
b. actus reus
c. mens forte
d. mens delecti

3. The ________Amendment guarantees that criminal defendants are entitled to an attorney during any phase of a criminal proceeding where there is a possibility of incarceration. This means that if a defendant cannot afford an attorney, then one is appointed for him or her at the state’s expense.

a. Third
b. Fifth
c. Eighth
d. Sixth

4. The _______ Amendment guarantees the right to avoid self-incrimination. This right means that the government cannot torture someone accused of committing a crime.
a. Third
b. Fifth
c. Eighth
d. Sixth

	5. The _______ Amendment prohibits cruel and unusual punishment
a. Third
b. Fifth
c. Eighth
d. Sixth

	



6. _____ mean that no warrant is required in the event of an emergency.
a. Exigent circumstances
b. Common law
c. Police law
d. Mob law

7. The ___________ means that an automobile may be searched if it has been lawfully stopped.
	
	a. automobile exception

	
	b. stop and frisk

	
	c. consent

	
	d. exigent cirumstances
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